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CRITERIA FOR URBAN REDEVELOPMENT 


"Is it too late to repeat my opening remark at 
the 1313 conference on May 26-28, the gist of which 
is that our purpose is to develop or redevelop a 
city (Commmity) in which it is good to work and to 
live. Each redevelopment area therefore must be 
evaluated as a contribution toward achievement of 
that purpose, not as a separate entity. 

"Redevelopment areas, like public housing devel- 
opments, are not separate or self-sufficient enti- 
ties, but are parts of a whole into which they mst 
be fitted so as to make an effective and well-bal- 
anced community. So it is important that we have 
a thoroughly thought-out comprehensive city (or met- 
ropolitan area) plan as a guide, and that the re- 
development agency follow that guide. 

"During the discussion it became apparent that 
many cities do not have plans that can be used as 
guides. They either present mere agglomerations of 
site plans for neighborhoods, or skeletons - major 
highways and park systems. So, it was said, we must 
go ahead with redevelopment without such guides, 
because waiting for them means doing nothing. That 
led into discussion of, if not quite advocacy of, 
redevelopment areas that would be so built that in- 
dividually they would pay their own way. That in 
turn led to the implication - its proponents were 
not definite - that it might be good tactics to re- 
develop the first redevelopment area for uses that 
would pay out. 

"Such a demonstration, some persons seemed to 
believe, would increase the likelihood of bond issue 
approval for subsequent redevelopment areas. In my 
belief, it would do so only if the profit-produc- 
ing redeveloped area is redeveloped in accordance 
with community needs; i.e., in accordance with a 
community plan and program which indicates the char- 
acter of each redevelopment area as a part of the 
community as a whole. Because, if an area is rede- 
veloped for higher-income use in an inappropriate 
location, or if it provides for more higher-income 
use than the community requires, the ultimate re- 


sult will be loss and destructive criticism, and so 
will check the sequent redevelopment program. 

"In redevelopment it is, of course, essential 
to provide for.the displaced low-income population. 
This was referred to occasionally during the dis- 
cussion, but usually it was mentioned as an ‘obsta- 
cle' to redevelopment. From my point of view, it 
is not an ‘obstacle'; it is an inherent part of a 
redevelopment program. 

"Consequently, the redevelopment program must: 

1. Be in accordance with a carefully thought- 
out plan for community development which will pro- 
vide properly for all the community's population, 
and for all community activities. The ‘community' 
is the wAole metropolitan (urban) area, not a polit- 
ical subdivision. , 

2. Begin, not with one redevelopment area de- 
signed primarily to demonstrate direct economic re- 
turns within that area, but with at least two areas 
designed to illustrate redevelopment in the interest 
of a well-balanced community; one perhaps showing a 
profit, the other accepting a loss. 

"If the community has life and a future, the 
two areas should, theoretically at least, economi- 
cally balance each other; the profit-producing area 
balancing the loss-producing area. If the commnity 
is dying, losses will out-balance gains unless, as 
is possible, intelligent redevelopment gives new 
WSS co ieicsceeeececcesesecgesemetesoesiovedesseuasan 

"Implicit in our discussion during the 1313 con- 
ference was an implication that city planning agen- 
cies are not doing their job, that they are not able 
to give effective direction to redevelopment agen- 
cies (or to public housing agencies) because they 
themselves do not have a clear idea of how the com- 
mmity should be developed. Therefore, the redevel- 
opment agencies mst reach their own decisions, and, 
in order to win popular support for bond issues, 
must show that they are money makers. This is a 
challenge to the city planning agencies." (Froma 
letter from John Ihlder, Washington, D. C.) 
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NATIONAL PLANNING CONFERENCE 


NEW YORK CITY 


OCTOBER, 11,12,13, 1948 


PRELIMINARY PROGRAM 


MONDAY, October 11 
Registration 


"Planning Problems in a Metropolitan City." 
(Mayor William O'Dwyer has been invited to 
discuss community planning from the view- 
point of the chief executive of a metropol- 
itan city.) 


Luncheon - Keynote Address, by Lewis Munford. 


"The Art of Politics in Planning." (Address 
by Werner Ruchti, Director, Long Beach, Cali- 
fornia, Planning Commission. ) 


"Criteria in the Selection of Cities for In- 


dustrial Location." (What are the factors 
that now attract industries to cities?) 


"The Planner's Cul-de-sac." (Skit by Pro- 
gressive (Young) Planners of the United 
States.) 


TUESDAY, October 12 


Zoning Problems - After-breakfast round table 
conducted by Hugh Pomeroy, Director, West- 
chester County Planning Board. 


"Criteria for Urban Redevelopment." (Committee 
report and discussion. John M. Ducey, Chicago 
Housing Authority, Chairman; Ira Bach, Chi- 
cago Land Clearance Commission; Edmund N. 
Bacon, Philadelphia City Planning Commission; 
Lawrence M. Cox, Norfolk Redevelopment and 
Housing Authority; Louis B. Wetmore, Provi- 
dence Redevelopment Commission; Sydney H. 
Williams, San Francisco City and County Plan- 
ning Commission.) 


"Training the Planner." (Discussion of the 
curriculum; inter-departmental relations 
within the University; the community as a 
laboratory; the need for an association of 
planning schools and accreditation. Leo- 
nard Logan, University of Oklahoma, Chair- 
man; Carl Feiss, University of Denver; T. J. 
Kent, University of California; John A. 
Parker, University of North Carolina; Rex- 
ford G. Tugwell, University of Chicago; 
John 4 Howard, Cleveland City Plan Commis- 
sion. 


Session for "Young" Planners. 

Luncheon - "Planning in Great Britain, and the 
New Towns," by Gordon Stephenson, University 
of Liverpool, England; formerly planner for 
New Towns; formerly with the Ministry of Town 
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and Country Planning. 


Annual Business Meeting of the American Society 
of Planning Officials. (Presidential address; 
report of the Executive Director; election of 
officers; resolutions.) 


Session on Planning Problems of Large Cities. 
(J. Franklin Bonner, Consultant, Churchville, 
New York, Chairman. ) 


Session on Planning Problems of Small Water- 
sheds. (Raymond V. Long, Virginia Depart- 
ment of Planning and Economic Development; 
Interstate Commission on the Potomac River 


Basin, Chairman. ) 
WEDNESDAY, October 13 


Zoning Problems - After-breakfast round table. 


Inter-American Planning. (A session devoted 
to discussion of planning and zoning in Latin 
America. The following Latin American plan- 
ners are expected to participate: Carlos A. 
Loza Colomer, Argentina; Dr. Vincente E. 
Marquez Bello, Argentina; Miss Ana Cassis, 
Panama; Eduardo Vallarino, Panama; Ciro Mala- 
trasi, Jr., Puerto Rico; Alberto Risopatron 
Barredo, Chile; Leopoldo Martinez Olavarria, 
Venezuela; Mario Paysse, Uruguay.) 


Session on The Relocation of Commercial Areas. 
(Discussion of influence of retail trade on 
urban transportation and land use; shift 
of retail purchasing power; "retail re-cen- 
tralization" - - shopping centers in urban 
redevelopment. ) 


"State Planning and Development - As It Affects 
Local Planning." 


"Decentralization - Blessing or Tragedy." (A 
Forum. The advantages and disadvantages of 
decentralization from an economic, social and 
defense standpoint, will be discussed. ) 


THURSDAY, October 14 


United Nations - Tentative arrangements have 
been made for a tour of United Nations Head- 
quarters at Lake Success. 





SATURDAY, October 16 


Football Game - Army vs. Harvard, at West 
Point. Parade, 1:00 P. M. Kickoff, 2:00 


P. M. Tickets, $4.00. Anyone interested 
in attending please let this office know 
at_once. 
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"A comprehensive survey was not possible at the 


time the information was needed. The following pro- 
cedure was developed by the City Plan Board with the 
help of the Highway Planning Survey of the Ohio De- 
partment of Highways. Our basic premise was that, 
since employment travel is the heart of traffic con- 
gestion, we should get as complete a picture as pos- 
gible of that type of travel based on local studies. 
Other types of travel, such as shopping and miscel- 
laneous trips, could then be estimated with a suf- 
ficient degree of accuracy by applying carefully 
selected factors borrowed from comprehensive surveys 
made in other cities of Dayton's class. 
A. Employment Trips (Internal). 

1. Major Concentrations of Employment: 
Every concern outside of the Central Business Dis- 
trict employing 300 or more persons was asked to 
provide data for plotting the home addresses of 
their employees by predetermined origin-destination 
zones. All but ome concern complied. Some did the 
plotting in their personnel departments, some fur- 
nished an address list from which the plotting was 
done by the planning staff. As a gesture of appre- 
ciation for their co-operation, we sent each concern 
an individual map of the distribution of its employ- 
ees. These we found were put to a wide variety of 
uses by the different concerns, and seemed to stim- 
late interest in the survey. The total number of 
employees accurately plotted by this method was 87, 
294, of which 61,182 (52.25% of the total employ- 
ment of the Urban Area) live in the O-D zones of 
the Urban Area. The balance were commuters. Ap- 
proximately 33% of all the industrial employment in 
Dayton lives outside of the city. 

2. Central Business District Employment: 
A card questionnaire was distributed by means of a 
door-to-door canvass of the Central Business Dis- 
trict. The canvass produced a complete census of 
downtown establishments, both by employment and by 
type of business. The questionnaires contained, 
in addition to addresses, questions on mode of trans- 
portation, parking habits, parking rates, walking 
distances, etc. The replies on the returned 43% of 
the questionnaires were expanded to 100%, giving 
accurate data on 24,697 more employees. Of all the 
employed persons living in the Urban Area, 71% were 
now plotted into zones. We found that 52% use pub- 
lic transportation; 41% come by car; 7% walk; 19% 
park at the curb; 45% park within a block from work; 


DAYTON, OHIO, PROCEDURE FOR ORIGIN AND DESTINATION SURVEY 


and 25¢ is the motorist's idea of a fair price for 
all-day parking one block from his destination. 

3. Minor Centers of Employment: The ad- 
dresses of all establishments employing between 25 
and 300 persons were obtained from the State Bureau 
of Unemployment Compensation. The employees of these 
concerns were distributed according to pattern estab- 
lished by the larger concerns in the same zone. This 
step brought the total of employees plotted into 
zones up to 84.75% of the overall total. The 15.2% 
unaccounted for are employees in small stores, 
shops, and offices scattered over the Urban Area. 
They were added to the miscellaneous trips for dis- 
tribution into zones. (See Paragraph E.) The above 
data was translated from "persons" into "vehicles" 
through data furnished by each major concern, and 
by the Central Business District questionnaires. 
The result was 82,000 employment trips. 

B. Total Internal Trips (All types): A check 

of comprehensive surveys indicated that between 45% 
and 60% of total trips are employment trips. The 
figure selected was 50%. Therefore 164,120 is the 
total number of internal trips. 
* €. Shoppers' Trips: .A parking supply and turn- 
over survey was used to determine the number of shop- 
per trips. These, numbering 31,534, were distributed 
into zones by two methods: one-half in proportion 
to zone population, and one-half in proportion to 
the per cent of Central Business District employment 
contributed by each zone. 

D. Intrazone Trips: According to comprehen- 
sive surveys, about 10% of all trips are intrazone. 

E. Miscellaneous Internal Trips: These trips 
numbered 34,982, plus the previously mentioned em- 
ployment trips to small places of business. These 
were distributed by rating each zone in traffic gen- 
erating potentials; population, industries, business 
centers, recreational areas, etc., were combined in- 
to a scoring formula. 

F. External Trips: The Ohio Highway Depart- 
ment conducted an external trip survey. A cordon 
of counting stations was set up around the city, 
and all drivers were stopped at the cordon and 
questioned. 

The table which resulted from this procedure, 
when checked against screen line traffic counts, was 
found to account for 80% of all non-commercial traf- 
fic. The final table was expanded to 100%, and in- 
cluded commercial vehicles." Francis P. Bennett. 


CED TO BE PERMANENT ORGANIZATION 


By unanimous vote of its trustees, the Committee 
for Economic Development will continue on a perma- 
nent basis. The committee was established in 1942 
by the country's leading business men for the pur- 
pose of formulating a constructive, overall program 
for combatting postwar unemployment. 

As a permanent organization, the C.E.D.'s pro- 
gram will cover the wide range of present-day issues 
with which business is concerned. Current research 
projects include labor-management co-operation,a 
study of small business, various aspects of economic 
stabilization, and problems connected with inter- 


national trade. An experimental research program 
on regional, economic and social problems is being 
conducted by educators and business men in fifteen 
key colleges and universities throughout the coun- 
try. Major emphasis is being given to the Commit- 
tee's educational and information activities. 
C.E.D.'s new Chairman is W. Walter Williams,Pres- 
ident of a Seattle mortgage banking, insurance, real 
estate and property management firm, and a trustee of 
the Committee since 1945. He succeeds Paul G. Hoffman, 
who resigned the chairmanship following his appoint- 
ment as Administrator for Economic Co-operation. 
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BRITISH PLANNING ACT 


The british Town and Country Planning Act came 
into force on July 1. In the future, no develop- 
ment of land may take place without permission of 
the planning authorities. Landowners are to be con- 
pensated for loss of their right to develop freely 
out of a fund of £300 million. No compensation will 
normally be payable, however,. where permission to 
change use is refused. 

All development rights are publicly vested. 
The state will sell back its interest in the land to 
anyone getting permission to change the land's use, 
by levying a development charge amounting to 100 
per cent of the anticipated increase in land value 
resulting from the proposed development. (There are 
certain exemptions; e. g., construction of farm 
buildings, small additions to houses, changes in use 
of a light industrial building or shop.) 

The following comments from The Economist (June 
19, 1948) are of interest: 

"It is...claimed...that the levying of the full 
rate (100 per cent) is essential to the whole concep- 
tion of the Act, which is to ensure that land changes 
hands freely in the open market at its existing use 
value, without containing any element of profit on 
possible development. It is further argued that the 
developer will be quite ready to pay the 100 per cent 
charge, since existing value plus development value 
should add up to no more than the old free market 
price. 

"This is all very well in theory. But land val- 
ues have always been elusive and particularly sus- 
ceptible to boom and slump. If developers had usual- 
ly had to pay for their land a sum equal to the full 
value it would have after they had developed it, much 
development would have been stillborn. The actual 
price paid has usually been somewhere between the ex- 
isting use value and the ultimate developed value. 
Conditions can be imagined in which private builders 
will be quite unwilling to pay the full development 
value to the Board, and others - of which the present 
time may furnish an example - in which owners will be 
reluctant to sell to developers at ‘existing use' 
value... 

"It will readily be seen that the Act puts 
the public authorities in a greatly strengthened 
position and private owners and builders in a much 
weakened one. Local authorities and Government de- 
partments are their own masters where planning de- 
cisions are concerned; but private developers can 
be chased from pillar to post by the planning pun- 
dits and told to lay their bricks on certain sites 
or lump it. Some of them may sometimes choose to 
lump it. On this point, Professor Sir Arnold Plant, 
writing in the Westminster Bank Review, argues 
strongly against the idea that this island contains 
a fixed fund of land values which planning will re- 
distribute but not dimish. He can, at least, claim 
with some plausibility that ‘if development is pro- 
hibited in an area which enjoys both potentiality 
and the favorable interest of a risk bearer, an 
equivalent result will not erupt automatically else- 
where.' 

"The Act counters this possibility by attempt- 
ing to ensure that, in so far as private enterprise 
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refuses to play ball, public enterprise will sup- 
plant it. Both the local planning authorities and 
the Central Land Board possess a number of coercive 
powers, including that of compulsory purchase, for 
removing impediments to desirable development such 
as a recalcitrant vendor might present. The local 


authorities have much wider powers than heretofore - 


to purchase land compulsorily, and to undertake 
most types of building activity themselves. Local 
authorities are normally liable to development 
charges on the same basis as private builders - a 
fact which should suffice to ensure that revenue 
from this source eventually exceeds, perhaps far 
surpasses, the £300 million which the taxpayer must 
find immediately for the compensation fund. But 
some important categories of public land escape the 
net of the development charge - notably those large 
areas of 'blitzed' and 'blighted' land earmarked 
for comprehensive redevelopment and also the land 
of New Town Development Corporations." 


DES MOINES PRESENT AND PROPOSED ZONING 
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-From Des Moines fribune, 5/21/48. 
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POSITIONS AVAILABLE 


Colorado Springs, Colorado: Planning Engi- 
neer. Salary $3600-5040. Engineering education. 
Several years experience in city planning de- 
sired. Write C. H. Hoper, City Memager, Colorado 
Springs, Colorado. 


Nashville, Tennessee: Tennessee State Plan- 
ning Commission. Positions are available as 
regional directors and assistant planning tech- 
nicians in several of the Commission's regional 
offices. Through these offices the Commission 
gives direct technical assistance to small cities 
throughout the state in the development of plan- 
ning programs and master plans. The salary 
range for regional director is from $3480 to 
$4200 and the range for assistant planning 
technician is from $2900 to $3400, depending 
upon experience. Addreas inquiries to Hayden 
B. Johnson, Executive Director, Tennessee State 
Planning Commission, 432 Sixth Avenue North, 
Nashville 3, Tennessee. 


Norwalk, Connecticut: Assistant City Plan- 
ner. Salary $3,600. Qualifications: Master's 
degree in city planning; or a degree in civil 
engineering, architecture or social sciences, 
plus some experience in city planning. Write 
Salem S. Shapiro, Director of Planning, City 
Planning Commission, Norwalk, Connecticut. 


Riverside, California: Planning Director. 
Salary $5400-5640. Qualifications: degree in 
planning, engineering, architecture, or landscape 
design and four years experience, at least one 
year in a responsible position in planning work. 
Apply to Riverside County Planning Commission, 
Court House, Riverside, California. 


Winston-Salem, h Carolina: Planning 
Engineer. Salary $4,800-$6,000. Work includes 
administration and further development of city 
and county plans, and a considerable amount of 
educational and promotional work. Qualifica- 
tions: degree in planning or its equivelent; 
at least two or three years of responsible city 
planning experience. Write W. S. Hoyt, Chair- 
man, City and County Planning Board, Journal 
and Sentinel, Winston-Salem, North Carolina. 








PLANNING AIDS AND LIBRARY CLASSIFICATION 





RESIDENCE vs. INDUSTRY 
A recent article in the Minneapolis Star re- 


‘ports a "memorandum of agreement" which was nego- 
tiated between the city's Fourth Street Southeast 
Improvement Association and the Century-Matthews 
Motor Freight Company. The latter's petition to 
expand its facilities "had brought vigorous ob- 
jection from neighbors, some of whom protested that 
sleep was made difficult by the sound of motors 
running at all hours of the night. 

Under this agreement, the firm is to buy an 
adjoining home, which would be chiefly affected by 
the expansion, and permit the present owner to oc- 
cupy it for as much as two and one-half years un- 
der lease while trying to find a new place to live. 

Suitable buffer trees would be planted between 
residential and industrial grounds, and on comple- 
tion of the additional company-building activity, 
which produces the sound of motors running in the 
night, the firm would transfer its equipment-serv- 
icing work to the new portion which would be far- 
ther from the residential units." 

The City Planning Commission has recommended to 
the City Council that the petition for expansion be 
granted. This was the second time in nine days that 
such an agreement had been negotiated in Southeast 
Minneapolis, both by former Mayor William F. Kunze. 






























PLANNING BOOKS AVAILABLE 


In recent weeks, several of our members 
have inquired about the possibility of obtain- 
ing early issues of the ASPO News Letters and 
Proceedings of the Annual Planning Conferences 
in order to complete their files. 

Copies of the annual proceedings of na- 
tional planning conferences still available are 
the following: . 

Planning for the Future of American Cities, 

1935. 
Planning for City, State, Region and Na- 
tion, 1936. 

New Horizons in Planning, 1937. 

National Conference on Planning, 1938. 

National Conference on Planning, 1942. 

Planning, 1946. 

Planning, 1947. 

These proceedings contain papers and com- 
mittee reports by well known authorities on 
planning policies, and on a wide variety of 
planning problems and techniques. They are spe- 
cially priced at $1.00 per copy, except for the 
years 1946 and 1947, which are $3.00 per copy. 





The Research and Planntng Division of the Con- 
necticut Development Commission has prepared a li- 
brary classification scheme for planning reports 
and literature. In addition, it has prepared a 
series of planning aids the first of which deal 
with planning legislation, zoning legislation, 
etc. The material is printed on 8 by 11 sheets, 
properly indexed for vertical or horizontal filing. 
The work was done under the direction of Elmer R. 
Coburn, Director of the Research and Planning Di- 
vision. s 





We are able to supply complete sets of the 
News Letter for the years 1942 to date. Sev- 
eral issues of the News Letter for the years 
1935-1942 are available in limited numbers. 
News Letters are priced at 25¢ per copy. 

We also have a limited supply of Proceed- 
ings of the First Conference on State Planning 
Administration, held at International House, 
Chicago, Illinois, December 1935. The price 
of this publication is $1.00. 








ZONING NOTES 
Prepared by Walter H. Blucher 





Commercial Operation on a Farm in a Residential Dis- 
trict. Confusion Confounded. 


Kent v. Zoning Board of Review of Town of Bar- 
rington, Supreme Court of Rhode Island (Abril 30. 
19u8) 58 Atlantic (2d) 623. Petitioner's land is a 
farm in a residence B zone. He has erected a build- 
ing thereon back from the highway, and desires to 
use said building to make ice cream to be sold on 
the premises. Such ice cream is to be made from 
milk and cream and other ingredients not produced 
on his farm. It is admitted that such use is not 
permitted in a residence B zone. Petitioner applied 
for a variance on the grounds that it would be an 
unnecessary hardship to deny him the right to make 
such use of his premises. 

After a hearing, the petition was denied be- 
cause (1) milk and cream used in the manufacture of 
ice cream are not products of the farm, (2) manufac- 
turing on a commercial scale or business is not per- 
mitted in the Residential B zone, and (3) there were 
strenuous objections of residents of the town. 

It appears that the zoning ordinance authorizes 
the board of review to issue a variance of "any re- 
quirement of this ordinance." The opinion says that 
the petition was for "an exception or variation under 
the zoning ordinance." 

The court held that the board had” inadequate 
reasons for refusing to grant the variance, and that 
it failed to exercise the authority granted to de- 
cide whether or not petitioner is entitled to a var- 
iance in the application of the terms of the ordi- 
nance and the circumstances of his specific case. 
The papers were sent back with instructions to the 
board to reconsider such application. 





Editor's comment: There appears to be great 
confusion in the zoning ordinance, and in the mind 
of the court. It seems clear from the opinion that 
petitioner sought to utilize his property for commer- 
cial or manufacturing purposes in a residential dis- 
trict. Why any zoning board of review should be auth- 
orized or permitted to issue a so-called variance 
under such circumstances is beyond the understanding 
of this reviewer. 


Commercial Property May Not Be Rezoned to Residen- 
tial Use. Zoning By The Courts. 

Quilici et al, uv. Village of Mount Prospect, 
Supreme Court of Illinois (Warch 18, 1948) 78 FH. B. 
(24) 240. In 1923, the Village of Mount Prospect 
adopted a zoning ordinance in which the property in 
question was zoned for commercial purposés. The 
property abuts upon Northwest Highway, and is in 
close proximity to the Northwestern Railroad, which 
parallels the highway. In May 1944, the zoning or- 
dinance was amended, placing the property in a resi- 
dential district. The owner claimed that the amend- 
ing ordinance was confiscatory, and constituted a 
taking of his property without just compensation. 
The village itself is a residential community, hav- 
ing a population of about 2,600, and very little in- 
dustrial property. The apparent intention of the 
rezoning was to concentrate the business property 
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in the village in one area in the center of the vil- 
lage. Plaintiffs had offered their property for 
sale for a number of years, but had found no pur- 
chasers until recently. A real estate expert testi- 
fied that the land could not be sold as residential 
property. The court held that in determining wheth- 
er the invasion of property rights under a purported 
police power is unreasonable and confiscatory, the 
extent to which property values are diminished by 
the provisions of the zoning ordinance must be giv- 
en consideration. The court also reaffirmed "if 
the gain to the public by the ordinance is small 
when compared with the hardship imposed upon the 
individual property owner by the restrictions of 
the zoning ordinance, no valid basis for the exer- 
cise of the police power exists." 





While this opinion was being read, a refrain 
from a children's record kept running through the 
editor's head. The refrain goes, "it depends on 
how you look at things." The weight of opinion 
throughout the country seems to be that loss of 
value is not ground for holding a zoning ordinance 
invalid. It seems to the editor that this was a 
clear case of substitution by the court of its 
judgment for that of the local legislative body. 


Zoning By The Courts. 

Lehrer v. Board of Adjustnhent of City of Vew- 
ark, Supreme Court of Wew Jersey (April 9, 1948) 58 
Atlantic (2d) 265. The property in question was lo- 
cated in the city of Newark at the corner of Raymond 
Boulevard and Chapel Street. .Raymond Boulevard is 
an important traffic artery. The property is in the 
first industrial district, but the land immediately 
across the street to the West and Northwest is zoned 
as second industrial, in which zone gas stations are 
permitted. The testimony showed that there were 
some manufacturing plants in the neighborhood, a 
gasoline station on the opposite side of the street, 
and a low-rent housing project about 200 feet away. 
The city ordinance empowers the Board of Adjustment 
to recommend to the governing body whether a permit 
for a gasoline station shall be issued, "if, in its 
judgment, it will not be detrimental to the health, 
safety and general welfare of the commmity, and is 
reasonably necessary for the convenience of the conm- 
munity..." The Board of Adjustment of the city of 
Newark, in this case, denied the application of the 
prosecutor to erect a gasoline station on the prop- 
erty. A so-called qualified real estate expert tes- 
tified that the highest and best use of the property 
was for a gasoline station. 

The court héld, "the record discloses no co- 
gent reason why the application was denied. True, 
the decision of the Board of Adjustment is pre- 
sumably correct, but its decision will not stand 
where, as here, it is clearly against the weight 
of the evidence." 

Justice Heher dissented. 








Editor's comment: 
Heher continues to grow. 


My admiration for Justice 
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ZONING NOTES 
(Continued) 














Use of Park for Underground Garage. 

Lowell et al uv. City of Boston et al; Pierce 
et al v. City of Boston; McCarthy et al v. same, 
Supreme Judicial Court of Massachusetts, (Abril 17, 
1948) 79 Northeastern (2d) 713. In these cases, 
the court held that the title to the Boston Common 
was vested in fee simple in the city of Boston, and 
as such, the property was held for the benefit of 
all members of the public who might have occasion 
to resort to them. The court held that the proposed 
underground garage authorized to be constructed un- 
der Boston Common was an incident to the legisla- 
tive plan designed to relieve traffic congestion, 
and that the proposed lease of a site for an under- 
ground garage was not illegal. 





Board of Appeals Must State Reason For Refusal. 

Application of Imperial Asphalt Corporation. 
Supreme Court of Pennsylvania (May 24, 1948) 59 A 
(2a) 121. The property involved in this proceeding 
was a four-story limestone grist mill situated in 
the village of Oregon, Lancaster County, Pennsylvania. 
The property was located in a section of the town- 
ship zoned as A Residential. The township adopted 
the zoning ordinance in January 1944. After the 
zoning ordinance was adopted the operation of the 
grist mill continued until December 1946, wpen it was 
purchased by appellant who proposed to use the mill 
for the manufacture of asphaltic concrete. The zoning 
ordinance contains the usual provisions for the con- 
tinuation of a non-conforming use. It also contains 
@ provision authorizing the Board of Adjustment to 
issue variances. 

Appellant applied to the zoning officer for a 
permit to convert the mill to the manufacture of 
asphaltic concrete. The petition was denied. On 
appeal the Board of Adjustment of Manheim Township 
refused to issue the permit. The court held that 
the zoning authorities did not comply with the law. 
The Board failed to set forth the facts to show the 
grounds of its decision. "Neither the officer nor 
the board gave any facts pertinent and material in 
any inquiry into possible reasons for the conclusion 
reached. They should have made from the evidence 
a statement of facts sufficient to show that a judi- 
cially exercised discretion, applied to the facts, 
justified the action taken; a property owner's con- 
stitutional right to the use of his property is not 
satisfied by arbitrary refusal. Nor is it sufficient 
merely to say the refusal resulted ‘after due con- 
sideration'."” The decision of the lower court up- 
holding the board was reversed "with instructions 
to grant the permit." One justice dissented. 








Editor's comment: The court was quite right in 
holding that the zoning board of adjustment must state 
the reasons for its action. Having so determined, it 
seems that the proper procedure would have been to re- 
fer the matter back to the board of adjustment for a 
full hearing and statement of the reasons for its de- 
cision. To order issuance of the permit seems to this 
reviewer to be a substitution of the court's judgment 
for that of the zoning board of adjustment. 


Parking Authority Law Applying to Pittsburgh Held 
Constitutional. 

McSorley v. Fitzgerald et al. Supreme Court 
of Pennsylvania (May 24, 1948) 59 Atlantic (2d) 142. 
Plaintiff, a taxpayer of the city of Pittsburgh, 
filed a bill in equity in which he challenged the con- 
stitutionality of the Parking Authority Law of Jume 5, 
1947, and asked for an injunction restraining the 
Public Parking Authority of Pittsburgh, created under 
that act, from exercising the powers granted therein. 
He asked that the city of Pittsburgh be restrained 
from appropriating any public funds or entering into 
any agreement with the Parking Authority of Pittsburgh 
for the waiver of taxes on its properties. The attack 
on the constitutionality of the statute is based 
almost entirely on the contention that the purpose 
for which the Authority is created does not constitute 
a@ public use. 

The court said "Those attacking the constitution- 
ality of such a law as that which is here under con- 
sideration obviously labor under the mistaken notion 
that its purpose is merely to cater to the convenience 
of the owners and operators of motor vehicles; on the 
contrary its effect may be to interfere with the per- 
haps greater convenience of parking on the public 
streets; its real purpose is to promote the larger 
and more general good of the commmity by freeing the 
streets of the impediments and perils arising from 
dangerous and often intolerable conditions of traffic 
congestion. And since the act is concerned with the 
regulation of the transportation of persons and prop- 
erty along the highways of the municipality, and since 
the evils it seeks to remedy vitally affect conditions 
for the transaction of business, the prevention of 
accidents, the effective operations of fire and police 
forces, and, in general, the enjoyment of many phases 
of city life and activities, its justification stems 
directly from the exercise of the police power, which 
is the supreme power of government." 

The court held the act constitutional since the 
use contemplated by the act is public in character. It 
also held that the taking of property by eminent do- 
main for such a use does not violate the constitution. 


Zoning Regulations May Be Changed. 

Taylor v. City of Hackensack et al, Supreme 
Court of New Jersey (May 10, 1948) 58 Atlantic (2d) 
789. The city of Hackensack sold certain lands at 
public sale, at which time the single-family dwelling 
restrictions and other restrictions were publicly 
announced as part of the conditions of the sale. At 
the time, the lands were within the zoning restriction 
permitting only single-family dwellings. Prosecutors 
are the owners of single dwellings, which buildings 
were constructed in accordance with the restrictions 
in their deeds. Two years after the sale of the prop- 
erty by the city of Hackensack, a resolution was adop- 
ted modifying the conditions of sale, and permitting 
the construction of garden apartments. The court held 
that the mmicipality has a right to amend its zoning 
ordinance whenever it deems that circumstances and 
conditions warranted such action, provided the action 
was not unreasonable and capricious. 
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POPULATION ESTIMATES 1950-2000, PHILADELPHIA-CAMDEN 
AREA. Philadelphia City Planning Commission, Market 
Street National Bank Building, Philadelphia ’7, Penn- 
sylvania; Edward Hopkinson, Jr., Chairman. April 
1948. 20pp.map,graph,tables. (The population of 
the eight-county Philadelphia-Camden Industrial Area 
is estimated to reach its maximum growth of approx- 
imately 3,943,000 by 1980, an increase of 23 per 
cent over that of 1940.) 


PARISH RESOURCES AND FACILITIES: CLAIBORNE - 1948. 
ll4pp.illus.maps,chart,tables; ST. CHARLES - 1948. 
Qipp.illus.maps,chart,tables. Surveys made by each 
of the above parish planning boards in co-operation 
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ECONOMIC SURVEY OF UNION CITY. Union City Planning 
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assistance of Tennessee State Planning Commission. 
Union City Planning Commission, Union City, Ten- 
nessee; A. F. Tittsworth, Chairman. May 1948. 13pp. 
plano.map,graphs,charts,tables. 


LOOKING AHEAD WITH THE MANCHESTER PLANNING BOARD. 
Manchester Planning Board, Manchester, Massachu- 
setts; G. A. Sinnicks, Chairman. Unnumbered pages, 
illus.maps,graphs,chart. 


INDUSTRIAL REGULATION, TAXES AND LICENSES. Indus- 
trial Resources of Tennessee. Revised Edition - 
1948. Volume Five. Publication No. 184. Tennes- 
see State Planning Commission, 432 Sixth Avenue 
North, Nashville 3, Tennessee; P. D. Houston,Chair- 
man. March 1948. lupp.chart,tables. 50¢. 


GUIDE TO TECHNICAL SERVICES AVAILABLE TO STATE AND 
LOCAL AGENCIES IN TENNESSEE. The University of 
Tennessee Record Extension Series, Vol. XXIV, No. 
2, Division of University Extension, The University 
of Tennessee, Knoxville, Tennessee. April 1948. 
168pp. (Describes the activities and services of 
governmental and non-profit private agencies in the 
field of public administration.) 


THE GATEWAY TO SOUTH AFRICA. The Cape Town Fore- 
shore Plan. The Cape Town Foreshore Joint Technical 
Committee, City Hall, Cape Town, South Africa; Roy 
Kantorowich, Director. May 1947. 46pp.illus.maps, 
tables. 


PROGRESS REPORT. A SURVEY OF SASKATCHEWAN GOVERN - 
MENT ACTIVITY, 1944-1947. Bureau of Publications, 
Government of Saskatchewan, Legislative Building, 
Regina, Saskatchewan, Canada. January 1945. ‘S6pp. 
illus.charts,table. 


68 


AERIAL PHOTOGRAPHY IN URBAN PLANNING AND RESEARCH, 
Harvard City Planning Studies, XIV. Melville Cc. 


Branch, Jr. Harvard University Press, Cambridge, 
Massachusetts. 1948. 150pp.plano.illus.graphs, 
charts,tables. $3.00. (This book will answer just 


about every question that might be raised regarding 
aerial photography and aerial mapping. Information 
on preparation of aerial maps, their cost, their 
use, and interpretation. In fact, this is a defini- 
tive book on the subject for the planner.) 


SHOPPING CENTERS IN URBAN REDEVELOPMENT. Robert 
M. Lillibridge. Reprinted from Land Economics, 
Sterling Hall, University of Wisconsin, Madison 6, 
Wisconsin. May 1948. pp.137-160.charts,tables. 
(One of the most detailed studies we have had on 
shopping centers. Attached to the study is an ex- 
cellent bibliography. ) 


STATE DATA SHEETS ON ECONOMIC TRENDS. U. S. Depart- 
ment of Commerce, Office of Domestic Commerce, Area 
Development Division. January 1948. plano.tables. 


SITE-HISTORY-POPULATION. Preliminary Report. Tacom 
City Plamning Commission, 205 City Hall Annex, Tacom 
2, Washington; Rudolph A. Mueller, Chairman. May 
1948. 45pp.maps,graphs,charts,tables. 
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Metropolitan Plan of Greater Winnipeg. 605 Time 
Building, Winnipeg, Manitoba, Canada; E. W. Thrift, 
Director. 1948. 36pp.plano.illus.maps,charts, 
tables. (Contains some interesting illustrations 
of suggested improvements for proposed subdivisions.) 


Annual Report 1947-1948. Oakland City Planning Com- 
mission, Room 318 City Hall, Oakland 12, California; 
Homer W. Buckley, Chairman. June 30, 1948. 3kpp. 
maps ,tables. 





Planning Progress 1946-1947. Sacramento City Plan- 
ning Commission, Room 308 City Hall, Sacramento, 
Califormia; Leo F. Granucci, Chairman. 13pp.mimeo. 
illus.tables. 





Progress in City Planning: A Report to the People 
of San Francisco: San Francisco Department of City 
Planning, Room 252 City Hall, San Francisco 2, Cali- 
fornia. T. J. Kent, Jr., Director of Planning. 
January 1948. 2kpp.illus.charts. (A particularly 
effective annual report.) 


Condensed Report July 1, 1945 - December 31, 1947. 
Santa Clara County Planning Commission, Court House, 
San Jose, California: January 1948. Unnumbered pp. 
mimeo, graph. 





Thirty-first Annual Report, 1946 - 1947. City Plan 
Commission, 342 Civil Court House 1, St. Louis, Mis- 
souri; J. A. McClain, Jr., Chairman. February 2h, 
1948. 57pp.mimeo.tables. 
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